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PROJECTNO:  IM-NH 75-2(76)50, LAUREL-ROCKCASTLE COUNTIES
EG&S JOB 750

SUBCONTRACT AGREEMENT -

This Agreement made this ' day of

/2002, by and between the
. following parties: ’

THE CONTRACTOR: ELMO GREER & SONS, LLC
‘ : © P.0. Box 730
London, Kentucky 40743 !
Phone 606-843-6136; Fax 606-843-7825

THE SUBCONTRACTOR: BIG SANDY GUARDRAIL, lNC
159 Adams Lane
Pikeville, KY 41501

Phone (606) 432-3166; Fax (606) 432-3167

SECTION 1: PROJECT: The CONTRACTOR has a contract with the Kentucky
Transportation Cabinet,” ("Owner") officially known as Project IM-NH 75-2(76}50,
Laurei:Rockcastle Counties, KY, of which all Prime Contract Documents between the Contractor
and the Owner hereby become a part of this Agreement as fully as though set out herein and
attached hereto :

The SUBCONTRACTOR shall be bound to the CONTRACTOR by the terms of this
Agreement and by the terms of the Contract Documents between the CONTRACTOR and the
Owner, and shall assume toward the CONTRACTOR all of the obligations and responsibilities which
the CONTRACTOR by those Documents assumes toward the Owner, insofar as applicable to this
Subcontract, provided that where any provision of the Contract Documents between the Owner and
the CONTRACTOR is inconsistent with any provision of this Agreement this Agreement shall
govern. -

The SUBCONTRACTOR agrees to furnish all labor, materials, and equipment and to perform-
such work as described on Exhibit A attached hereto and made a part hereof for the construction of --
the above stated Project in accordance with Prime Contract Documents between the- CONTRACTOR
and the Owner The SUBCONTRACTOR agrees to complete the several portions and the whole of
the work as directed by the CONTRACTOR so as not'to delay the Project, and understands and
acknowledges that there is a time limit and liquidated damage provision.in the Prime Contract. In
the event, liquidatéd damages are assessed against the CONTRACTOR and they resuit in whole or in .
part from actions or inaction of the SUBCONTRACTOR, the SUBCONTRACTOR shall indemnify
Contractor for the damages. The sequence and speed of the SUBCONTRACTOR S work will be as
directed by the CONTRACTOR S Job Superrntendent

. SECTION 2: TAXES: The SUBCONTRACTOR agrees to make and file promptly all
réquisite reports with Government, State, County, and Mumcrpal Authorities and pay, when due,
and accepts exclusive liability for any tax, assessment or contribution levied by the Federal, State,
and Municipal Government on the salaries or wages of all persons employed by the
SUBCONTRACTOR, or by any subcontractor, direct or remote, under him; whether the assessment
or levy made ageinst the CONTRACTOR or against the SUBCONTRACTOR, and from the payment
of all, SUBCONTRACTOR agrees to protect and save harmless the CONTRACTOR. The o
SUBCONTRACTOR agrees to pay any and all Sales and Use Taxes or any other taxes levied or
assessed by the Federal, State, County or Municipal Governments by reason of work done or
materials furnished under this Agreement., The SUBCONTRACTOR agrees to protect and save
harmless the CONTRACTOR from Payment of the above taxes, assessments or contributions or any

PLEASE INITIAL FOR CONTRACTORK/ = PLEASE INITIAL FOR SUBCONTRACTOR éf
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'PROJECT NO:  IM-NH 75-2(76)50 LAUREL-ROCKCASTLE COUNTIES
EG&S JOB 750

penaltles or fines associated with them. The SUBCONTRACTOR further agrees that the cost of all
such taxes, assessments or contributions have beén included in the prices shown:

SECTION 3: INSURANCE: The SUBCONTRACTOR assumes all risk against injury, loss or
damage to labor and/or materials furnished by him until final acceptance by the Owner of all work
embraced in this Contract and to that end shall carry such insurance as he may deem necessary. .
Further, the SUBCONTRACTOR shall continuously ‘maintain adequate protection of all his work from
-damage until final acceptance and payment, and shall protect the Owner's property, the
CONTRACTOR'S and any other subcontractor's property from injury arising-in connection with this
Contractor, and shall make good any such damage or injury. The SUBCONTRACTOR shall carry
Public Liability, Personal Injury, Property Damage, and Workman's Compensation Insurance in -
amounts specified by the Owner and with companies acceptable to the Owner-and CONTRACTOR
until the work is finally accepted by the OWNER. Certificates of Insurance shall be furnished to the
CONTRACTOR, certifying policy number, expiration dates, limits, etc. and shall provide that the
policies represented thereon shall neither be canceled, altered, or changed until ten (10) days after
actual receipt by the. CONTRACTOR of written notice from the insurer of its intention to make such -
cancellation, alteration, or change. :

- The SUBCONTRACTOR agrees to indemnify and hold harmless the CONTRACTOR and all
- his agents and employees from and against all claims, damages, losses and expenses, including
attorneys' fees, arising out of or resulting from the performance of the SUBCONTRACTOR'S work
and including any act, omission, neglect or misconduct of the SUBCONTRACTOR, his_ agents, or his

employees. The venue and jurisdiction of any legal action shall be in the courts of Laurel County,
 Kentucky. : :

It is specifically agreed between the parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create for the public or any member
thereof a third party beneficiary or to authorize anyone not a party to this agreement to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of the Agreeme'nt’.ﬂ

SECTION 4: SUBCONTRACTING: The SUBCONTRACTOR agrees that it will not sublet
or assign any portion of the above work covered herein without the written approval of the
CONTRACTOR and further, that if any portion of the above work is sublet, SUBCONTRACTOR
will enter into a written subcontract with said assigned to'perform such work in a form satisfactory
to the CONTRACTOR.. The SUBCONTRACTOR shall remain liable for any deficiencies in the
assigned work.,

SECTION 5: E.E.O. & D.B. E The SUBCONTRACTOR agrees to comply fully with the Fair
‘Labor Standards Act of 1938, the Civil Rights Act of 1964, all applicable Executive Orders and all .,
amendments thereto. The SUBCONTRACTOR agrees not to discriminate against any employee or
applicant for employment because of race, color, creed, sex, national origin, religion or age and to
-comply fully with all provisions of law, rules, regulations, and orders regarding employment, to
furnish all required information and to file all necessary reports. If the SUBCONTRACTOR has an
“MBE, DBE, WBE and/or SBA or any other business status relevant to this Agreement the
_maintenance of such status by the SUBCONTRACTOR shall be a requirement of this Agreement and
loss of said status may, at the CONTRACTOR S sole optxon termmate this Agreement

SECTION 6: PAYMENT AND BOND: The SUBCONTRACTOR shall provrde to the
CONTRACTOR Performance and Payment Bonds in the amount of 100% of each amount

“subcontracted. - The amounts due the SUBCONTRACTOR by the CONTRACTOR shall be the full
compensatron and consideration due for performing the work in furnishing the labor, materials, and
equipment in the manner specified. Payment shall be determlned by the unit price for each

PLEASE INITIAL FOR CONTRACTOR é 2 3 ‘ "~ PLEASE INITIAL FOR SUBCONTRACTOR éé
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"PROJECT NO:  IM-NH 75-2(76)50, LAUREL-ROCKCASTLE COUNTIES
Lo EG&S JOB 760

particular kind of work shown on Exhibit "A" attached hereto and made a part hereof, multiplied by
the number of such units of work as determined by the Owner and which amount of work the
_Owner required done and which amount of work which was, in fact performed by. the
SUBCONTRACTOR

: " The SUBCONTRACTOR shall be paid on or about ten (10) days after receipt from the

OWNER by the CONTRACTOR of payment from the OWNER for the work performed by the
SUBCONTRACTOR. The CONTRACTOR shall pay the SUBCONTRACTOR the full amount, after
taking into account or deducting ali prior payments, any retainage, advances, and/or all Petroleum
Adjustments as defined by Standard Specification 109.07.02. Final payment to the
SUBCONTRACTOR will be made after final acceptance by the Owner of all work performed by the
SUBCONTRACTOR and receipt by the CONTRACTOR of all funds due from the Owner in connection
therewith, the disposition of any liquidated damage or other claims, petraleum adjustments, or
deductions, which may. have been made by the Owner or any deductions of amounts due the
CONTRACTOR by the SUBCONTRACTOR and after satisfactory proof of payment of amounts due
for equipment, material, and labor by the SUBCONTRACTOR.. '

. SECTION 7: SAFETY & CLEANUP: The SUBCONTRACTOR shall take all necessary

precautions for the safety of SUBCONTRACTOR'S personnel, the personnel of others, the

“SUBCONTRACTOR'S work, the work of others and of all adjoining property and shall comply with

" the applicable provisions of 'al‘I governmental safety laws and codes. The SUBCONTRACTOR: shall
erect and maintain, at all times and as required by the conditions of the work, all necessary
safeguards for the protection of all personnel, and shall post danger signs warning against any
hazards ¢reated by such factors of the SUBCONTRACTOR'S construction. It is the responsibility of
the SUBCONTRACTOR, to become familiar with all OSHA regulations and any other regulations that
affect the work to by performed by the SUBCONTRACTOR. Ignorance of the OSHA regulation will
be no excuse for non-compliance. The SUBCONTRACTOR must submit to the CONTRACTOR his:
safety program, for consideration or adopt-the CONTRACTOR'S Safety Program, attached as Exhibit
"B". In addition to the Subcontractor's Safety Program, the SUBCONTRACTOR agrees to abide by
the CONTRACTOR'S Safety Program for the duration of this Project. ‘A Safety Program must be
submitted and/or agreed to before any work is performed. Failure to comply with these guidelines
could result in moneys being withheld for corrective measures or termination of this' Agreement at
Contractor's sole option. The SUBCONTRACTOR shall at all times keep the work and surrounding
areas clean from waste and excess materials as a result of this work and leave the work and

, surrounding area in a clean and neat condition when demobilizing off the Project.

SECTION 8: CONDITIONS PRECEDENT: . The provisions of the Agreement shall not be
binding upon the CONTRACTOR unless and until Owner has issued a Work Order to the
CONTRACTOR, prior to which time it is agreed that this instrument shall constitute an irrevocable
offer by the SUBCONTRACTOR to the CONTRACTOR. It is further agreed that this Agreement is
null and void if not approved by the Owner. o

SECTION 9: DEFAULT: If the SUBCONTRACTOR fails or neglects to carry out the. work

- defined by this Agreement, after receipt of written notice to commence and correct such failure or
neglect with diligence and promptness, the CON'TRACTOR may, after three days following receipt
by the SUBCONTRACTOR of an additional written notice and without.prejudice to any other
remedy, either terminate this Agreement and finish the work by whatever method the
CONTRACTOR may deem expedient or remedy the deficiencies and deduct the cost thereof from
any payments due the SUBCONTRACTOR. " If the costs are in excess of amounts due, the
SUBCONTRACTOR shall pay the difference to the CONTRACTOR in cash upon demand.
SUBCONTRACTOR shall be liable for any excess costs CONTRACTOR incurs as a result of .
SUBCONTRACTORS breach above the amounts due the SUBCONTRACTOR

PLEASE INITIAL FOR CONTRACTOR / .l PLEASE lNITIAL FOR SUBCONTRACTOR ég '
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"PROJECTNO:  IM-NH 75-2(76)50, LAUREL-ROCKCASTLE COUNTIES
' EG&S JOB 750 '

+ SECTION 10: SURVEY STAKES: = If the CONTRACTOR, the OWNER or another
subcontractor furnish survey stakes and control that the SUBCONTRACTOR works. from, the .
SUBCONTRACTOR must verify the accuracy of this information.  The SUBCONTRACTOR agrees to
assume all risks as to the precision of this information and the effect it will have on its work.

SECTION 11: NPDES PERMIT: The Subcontractor certifies under penalt'y' of law that it
understands the terms and conditions of the general National Pollutant Discharge Elimination System -
(NPDES) Permit that authorizes storm water discharges associated with industrial activity from the
construction site pertinent to this Contract and will abide by same. '

' SECTION 12: MERGER: This agreement includes all changes and addenda, to date; and
takes. precedence over any and all proposals, correspondence, and oral agreements made prior to
the execution of this Agreement, this constituting the entire Agreement between Parties and may
not be modified unless in ertlng and signed by all partles hereto.

SECTION 13 UNION: The CONTRACTOR is sngnatory to an Agreement with the United
Steel Workers of America AFL-CIO-CLC, the SUBCONTRACTOR agrees to abide by the Provusrons
of that Agreement fully, unless agreed to otherwise in writing. :

In Witness Whereof, thé Parties hereto have executed'this Contract on the day and date first above
written in two counterparts, each of which shall without proof or accounting for the other counter
parts, be deemed an original Contract

ELMO_GREER & JONS, LLC | .
ﬂﬂfi%;%&zb/))

2002, by

N

BIG SANDY GUARDRAIL, INC.

BY: Zj;~<J;- ;éé;¢7 o ‘ .;nTLE-.. /CEZ%;chZ{«A¢L/

. 2002, by

Notary PUb|IC

SUBCONTRACTOR'S SAFETY PROGRAM OPTION
£~  CONTRACTORS :

PLEASE INITIAL FOR CONTRACTOR A: :é o PLEASE INITIAL FOR SUBCONTRACTOR %
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"PROJECT NO:

IM-NH 75- 2(76)50 LAUREL-ROCKCASTLE COUNTIES

EG&S JOB 750

SUBCONTRACTORS

" SUBCONTRACTORS FEDERAL ID NUMBER ¢/- /3;5 er
SUBCONTRACTORS STATE ID NUMBER_02- 1 v 70

ATTACHMENTS

*EXHIBIT_ A-SCHEDULE OF ITEMS SUBCONTRACTED

=EXHIBIT B-CONTRACTORS SAFETY PROGRAM
EXHIBIT A o
SCHEDULE OF ITEMS SUBCONTRACTED
ITEM CODE DESCRIPTION APPROX. UNIT UNIT PRICE. AMOUNT
: ; o ary o
41 M2381 | REMOVING' GUARDRAIL | 1,712 .| METER | $4.90 $8,388.80
42 M2351 GUARDRAIL-STEEL W | 1,619.25 | METER | $34.45 $55,783.16
, . BEAM-S FACE 1 v : A
43 . M2369 GUARDRAIL END 2 EACH $550.00 $1,100.00
.  TREATMENT TY 2 A S . . .
44 M2391 GUARDRAIL END 1 _EACH | $1,700.00 $1,700.00
“TREATMENT TY 4A - .
.45 M2363 | GUARDRAIL CON TO BR 2 EACH $700.00 $1,400.00
END TYPE A v : :
46 M2387 | GUARDRAILCONTOBR | 2 . EACH $500.00 $1,000.00
END TY A-1 : . o .
52 M2894 | CRASH CUSHION TYPE 3 | EACH |$10,700.00| $32,100.00
COVIT , ‘
53 M2898 RELOCATE CRASH 4 EACH | $2,200.00 | ° $8,800.00
, * CUSHION , : ‘ I _ _
55 M2268 |REMOVING & REPLACING| 3,656.4 METER . | $19.70 $72,031.08
_ R/W FENCE K
63 M5950 EROSION CONTROL 480 sQ M $1.80 $864.00
- BLANKET _ .
78 M5989 - SPECIAL SEEDING 750 sQ M $0.36 $270.00 -
CROWN VETCH _ . -
79 M5985 SEEDING AND 70,522 SQM 11$0.40 - $28,208.80
: PROTECTION .
80 M5953 TEMP SEEDING AND 7,052 saM '$0.30 $2,115.60
/ " PROTECTION B _ ' .
81 M5966 " TOPDRESSING - 4 | MTON '$466.00 $1,864.00
- FERTILIZER ' :
143 M6407 |SBM ALUM SHEET SIGNS 8.4 sQMm '$269.00 $2,259.60
~ 3 MM \ .
145 | M6411 | ' STEEL POST TYPE 2 62  METER ‘$16.45 - $1,019.90
146 MB6412 | - STEEL POST MILE 2 EACH ‘$150.00 $300.00
: MARKERS - -
147 M6413 DELINEATORS WHITE 52 EACH *$30.00 $1,560.00
’ $220,764.94 -

PLEASE INITIAL FOR CONTRACTOR / ﬁj .
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James C. Codell, Il
Secretary of Transportation

Clifford C. Linkes, P.E.
Deputy Secretary

MEMO

Date:

To:

From:

Re:

Accompanying this memo is your copy of the Detailed Plan/Subcontract Requests,
SubContract Agreements and Certificates of Insurance for this project. The established
goal for this project was 4%. Contract Procurement has reviewed and approved 4.01%.

Commonwealth of Kentucky

Transportation Cabinet
Frankfort, Kentucky 40622

December 2, 2002

Bob Lewis
Division of Construction

Rick Stansel @(

Division of Contract Procurement

Laurel-Rockcastle Counties - PCN 020689
IM-NH 75-2 (76) 50
Elmo Greer & Sons LLC

A work order was issued November 20, 2002.

CC: Dexter Newman
Anna Patterson

AT N
PAYS
KENTUCKY TRANSPORTATION CABINET
“PROVIDE A SAFE, EFFICIENT, ENVIRONMENTALLY SOUND, AND FISCALLY RESPONSIBLE TRANSPORTATION SYSTEM

WHICH PRCMOTES ECONOMIC GROWTH AND ENHANCES THE QUALITY OF LIFE IN KENTUCKY”
‘AN EQUAL OPPORTUNITY EMPLOYER M/F/D”

Paul E. Patton
Governor
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COMMONWEALTH OF KENTUCKY
. TRANSPORTATION CABINET
.Department of Highways

SUBCONTRACTOR'S CERTIFICATION RECEIPT OF CONTRACT PROPOSAL

| hereby certify that _ S‘/a l\)lqr\ &4 s'>[ﬁ vedron/  Of /3 u}‘/ . m.7é/u /4V __ Have a copy
/ Subcontracting Company _ City, State - ,
of the contract proposal in the Bid Letting _/g- /s 7 = ForUPN _02-06 £S5 n Lause/ - ﬂooéc’wf' Le

: Letting Date .
‘County, and wm abide by the condmons set forth and 1herem said contract proposal

e

Representatwe /7

\Sﬂal‘\fan @/x: jra U)ZKVA/L v

Subcontracting Company

Hereby recogmzed as an official Lepresentahve of this Company, with full authority to sign, | understand and

am fully aware of the conditions set forth and herein by thns statement. )

i

" Swomn to me this_2 27% Day of A/p./. 19 2004

/{ﬂM&f . W Notéry Public

-My Commission Expires /- 30- 24

- DIANE L. PARKER o
Notary Public, State at Large, Kentiicky
My Commission Expires Nov. 30, 2002

A NS08 07

ANoGad A0TEIN00 . | R
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PROJECT NO:  IM-NH 75-2(76)50, LAUREL- ROCKCASTLE COUNTIES
EG&S JOB 750

SUBCONTRACT AGBEEMENT

This Agreement made this — day of 2002, by and between the

following parties:

THE CONTRACTOR: ELMO GREER &
P.O. Box 730
London, Kentucky 40743
Phone 606-843-6136; Fax 606-843-7825

NS, LLC

THE SUBCONTRACTOR: SPARTAN CONSTRUCTION, INC.
1619 Distribution Drive
Burlington, KY 41005
Phone (859) 371-3538; Fax (859) 371-2786

SECTION 1: PROJECT: The CONTRACTOR has a contract with the Kentucky
Transportation Cabinet, ~ ("Owner™) officially known as Project . IM-NH 75-2(76)50, ‘
Laurel-Rockcastle Counties, KY, of which all Prime Contract Documents between the Contractor
and the Owner hereby become a part of this Agreement as fully as though set out herein and
attached hereto.

The SUBCONTRACTOR shall be bound to the CONTRACTOR by the terms of this
Agreement and by the terms of the Contract Documents between the CONTRACTOR and the
Owner, and shall assume toward the CONTRACTOR all of the obligations and responsibilities which
the CONTRACTOR by those Documents assumes toward the Owner, insofar as applicable to this
Subcontract, provided that where any provision of the Contract Documents between the Owner and
the CONTRACTOR is mcon5|stent with any provnsron of this Agreement, this Agreement shall
govern. :

" The SUBCONTRACTOR agrees to furnish all labor, materials, and equipment and to perform
such work as described on Exhibit A attached hereto and made a part hereof for the construction of
the above stated Project in accordance with Prime Contract Documents between the CONTRACTOR
and the Owner. The SUBCONTRACTOR agrees to complete the several portions and the whole of
the work as directed by the CONTRACTOR so as not to delay the Project, and understands and
acknowledges that there is a time limit and liquidated damage provision in the Prime Contract. In
the event, liquidated damages are assessed against the CONTRACTOR and they result in whole or in
. part from actions or inaction of the SUBCONTRACTOR, the SUBCONTRACTOR shall indemnify
Contractor for the damages. The sequence and speed of the SUBCONTRACTOR S work will be as
directed by the CONTRACTOR'S Job Superlntendent

SECTION 2: TAXES: The SUBCONTRACTOR agrees to make and file promptly all
requisite reports with Government, State, County, and Municipal Authorities and pay, when due,
and accepts exclusive liability for any tax, assessment or contribution levied by the Federal, State,.
and Municipal Government on the salaries or wages of all persons employed by the
SUBCONTRACTOR, or by any subcontractor, direct or remote, under him; whether the assessment
or levy made against the CONTRACTOR or against the SUBCONTRACTOR, and from the payment
of all, SUBCONTRACTOR agrees to protect and save harmiess the CONTRACTOR. The
SUBCONTRACTOR agrees to pay any and all Sales and Use Taxes or any other taxes levied.or
assessed by the Federal, State, County or Municipal Governments by reason of work done or
‘materials furnished under this Agreement. The SUBCONTRACTOR agrees to protect and save
harmless the CONTRACTOR from Payment of the above taxes, assessments or contributions or any

PLEASE INITIAL FOR CONTRACTO PLEASE INITIAL FOR SUBCONTRACTORA 2 g
PAGE NUMBER ..... 1



PROJECT NO:  IM-NH 75-2(76)50, LAUREL-ROCKCASTLE COUNTIES
’ EG&S JOB 750

penalties or fines associated with them. The SUBCONTRACTOB further agrees that the cost of all
such taxes, assessments or contributions have been included in the prices shown,

SECTION 3: INSURANCE: The SUBCONTRACTOR assumes all risk against injury, loss or
damage to labor and/or materials furnished by him until final acceptance by the Owner of all work
embraced in this Contract and to that end shall carry such insurance as he may deem necessary.
Further, the SUBCONTRACTOR shall continuously maintain adequate protection of all his work from
- damage until final acceptance and payment, and shall protect the Owner's property, the
CONTRACTOR'S and any other subcontractor's property from injury arising in connection with this
Contractor, and shall make good any such damage or injury. The SUBCONTRACTOR shall carry
Public Liability, Personal Injury, Property Damage, and Workman's Compensation Insurance in
amounts specified by the Owner and with companies acceptable to the Owner and CONTRACTOR
until the work is finally accepted by the OWNER. Certificates of Insurance shall be furnished to the
CONTRACTOR, certifying policy number, expiration dates, limits, etc. and shall provide that the
policies represented thereon shall neither be canceled, altered, or changed until ten {10) days after
actual receipt by the CONTRACTOR of written notice from the insurer of its intention to make such
cancellation, alteration, or change.

The SUBCONTRACTOR agrees to indemnify and hold harmless the CONTRACTOR and all
his agents and employees from and against all claims, damages, losses and expenses, including
attorneys' fees, arising out of or resulting from the performance of the SUBCONTRACTOR'S work
and including any act, omission, neglect or misconduct of the SUBCONTRACTOR, his agents, or his
employees. The venue and jurisdiction of any legal actlon shall be in the courts of Laurel County,
Kentucky.

It is specifically agreed between the parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create for the public or any member
thereof a third party beneficiary or to authorize anyone not a party to this agreement to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of the Agreement.

SECTION 4: SUBCONTRACTING: The SUBCONTRACTOR agrees that it will not sublet
. or assign any portion of the above work covered herein without the written approval of the
CONTRACTOR and further, that if any portion of the above work is sublet, SUBCONTRACTOR
will enter into a written subcontract with said assigned to perform such work in a form satisfactory
to the CONTRACTOR. The SUBCONTRACTOR shall remain liable for any deficiencies in the

assigned work.

SECTION 5: E.E.O. & D.B.E.: The SUBCONTRACTOR agrees to comply fully with the Fair
Labor Standards Act of 1938, the Civil Rights Act of 1964, all applicable Executive Orders, and all -
amendments thereto. The SUBCONTRACTOR agrees not to discriminate against any employee or
applicant for employment because of race, color, creed, sex, national origin, religion or age and to
comply fully with all provisions of law, rules, regulations, and orders regarding employment, to
furnish all required information and to file all necessary reports. If the SUBCONTRACTOR has an
MBE, DBE, WBE and/or SBA or any other business status relevant to this Agreement the
maintenance of such status by the SUBCONTRACTOR shall be a requirement of this Agreement and
loss of said status may, at the CONTRACTOR'S sole option terminate this Agreement. ‘

SECTION 6: PAYMENT AND BOND: The SUBCONTRACTOR shall provide to the

. CONTRACTOR Performance and Payment Bonds in the amount of 100% ' of each amount
subcontracted. The amounts due the SUBCONTRACTOR by the CONTRACTOR shall be the full
compensation and consideration due for performing the work in furnishing the labor, materials, and
equipment in the manner specified. _Payment shall be determined by the unit price for each

PLEASE INITIAL FOR CONTRACTO PLEASE INITIAL FOR SUBCONTRACTORé _)ﬂé
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PROJECT NO:  IM-NH 75- 2(76)50 LAUREL ROCKCASTLE COUNTIES
EG&S JOB 750

particular kind of work shown on Exhibit "A" attached hereto and made a part hereof, multiplied by
the number of such units of work as determined by the Owner and which amount of work the
Owner required done and which amount of work which was, in fact, performed by -the
SUBCONTRACTOR ‘

L The SUBCONTRACTOR shall be paid on or about ten (10} days after receipt from the
OWNER by the CONTRACTOR of payment from the OWNER for the work performed by the
SUBCONTRACTOR. The CONTRACTOR shall pay the SUBCONTRACTOR the full amount, after
taking into account or deducting all prior payments, any retainage, advances, and/or all Petroleum

.Adjustments as defined by Standard Specification 109.07.02.  Final payment to the
SUBCONTRACTOR will be made after final acceptance by the Owner of all work performed by the
SUBCONTRACTOR and receipt by the CONTRACTOR of all funds due from the Owner in connection
therewith, the disposition of any liquidated damage or other claims, petroleum adjustments, or

" deductions, which may have been made by the Owner or any deductions of amounts due the

CONTRACTOR by the SUBCONTRACTOR and after satisfactory proof of payment of amounts due

for equxpment material, and labor by the SUBCONTRACTOR..

SECTION 7: SAFETY & CLEANUP: The SUBCONTRACTOR shali take all necessary
precautions for the safety of SUBCONTRACTOR'S personnel, the personnel of others, the
SUBCONTRACTOR'S work, the work of others and of all adjoining property and shall comply with
the applicable provisions of all governmental safety laws and codes. - The SUBCONTRACTOR shall
erect and maintain, at all times and as required by the conditions of the work, all necessary
safeguards for the protection of all personnel, and shall post danger signs warning against any
hazards created by such factors of the SUBCONTRACTOR'S construction. It is the responsibility of
the SUBCONTRACTOR, to become famitiar with all OSHA regulations and any other regulations that
. affect the work to by performed by the SUBCONTRACTOR. ‘gnorance of the OSHA regulation will

be no excuse for non-compliance. The SUBCONTRACTOR must submit to the CONTRACTOR his
 safety program, for consideration or‘adopt the CONTRACTOR'S Safety Program, attached as Exhibit
"B". In addition to the Subccntractor's Safety Program, the SUBCONTRACTOR agrees to abide by
the CONTRACTOR'S Safety Program for the duration of this Project. A Safety Program must be
submitted and/or agreed to before any work is performed. Failure to comply with these guidelines
could result in moneys being withheld for corrective measures or termination of this Agreement at
Contractor's sole option. The SUBCONTRACTOR shall at all times keep the work and surrounding
areas clean from waste and excess materials as a result of this work and leave the work and
~ surrounding area in a clean and neat condition when demobilizing off the Project.

SECTION 8: CONDITIONS PRECEDENT: The provisions of the Agreement shall not be
binding upon the CONTRACTOR unless and until Owner has-issued a Work Order to the
- CONTRACTOR, prior to which time it is agreed that this instrument shall constitute an irrevocable
offer by the SUBCONTRACTOR to the CONTRACTOR. It is further agreed that this Agreement is

null and void if not approved by the Owner.

SECTION 9: DEFAULT: If the SUBCONTRACTOR fails or neglects to carry out the work
defined by this Agreement, after receipt of written notice to commence and correct such failure or
neglect with diligence and promptness, the CONTRACTOR may, after three days following receipt
by the SUBCONTRACTOR of an additional written notice and without prejudice to any other
remedy, either terminate this Agreement and finish the work by whatever method the
CONTRACTOR may deem expedient or remedy the deficiencies and deduct the cost thereof from
any payments due the SUBCONTRACTOR. If the costs are in excess of amounts due, the
SUBCONTRACTOR shall pay the difference to the CONTRACTOR in cash upon demand.
SUBCONTRACTOR shall be liable for any excess costs CONTRACTOR incurs as a result of
SUBCONTRACTORS breach above the amounts due the SUBCONTRACTOR.

PLEASE INITIAL FOR CONTRACTO : PLEASE INITIAL FOR SUBCONTRACTORQ_A
‘ . PAGE NUMBER ..... 3



PROJECT NO:  IM-NH 75-2(76)50, LAUREL-ROCKCASTLE COUNTIES
EG&S JOB 750

SECTION 10: SURVEY STAKES: If the CONTRACTOR, the OWNER or another
subcontractor furnish survey stakes and control that the SUBCONTRACTOR works - from, the
SUBCONTRACTOR must verify the accuracy of this information. The SUBCONTRACTOR agrees to
assume all risks as to the precision of this information and the effect it will have on its work

SECTION 11: NPDES PERMIT: The Subcontractor certifies under penalty of Iaw that it
understands the terms and conditions of the general National Pollutant Discharge Elimination System
{NPDES) Permit that authorizes -storm water discharges associated with industrial activity from the
construction site pertinent to this Contract and will abide by same.

SECTION 12: _MERGER:_ This agreement includes all changes and addenda, to date; and
takes precedence over any and all proposals, correspondence, and oral agreements made prior to
the execution of this Agreement, this constituting the entire Agreement between Parties and may
not be modified unless in writing and signed by all parties hereto.

' SECTION 13: UNION: The CONTRACTOR is signatory to an Agreement with the United
Steel Workers of America AFL-CIO-CLC, the SUBCONTRACTOR agrees to abide by the Provisions
of that Agreement fully, unless agreed to. otherwxse in writing.

In Witness Whereof, the Parties hereto have executed this Contract on the day and date first above
written in two counterparts, each of which shall, without proof or accounting for the other counter
© parts, be deemed an original Contract.

ELMO-~GREER & SONS, LLC
. BY: -

SPARTAN CONSTRUCTION, INC.

TITLE:W
fUBSCRIBED éND SWORN to before me this 19 day of 4[0\/:%529 , 2002, by
1)

055 L7 On behaIf -of Sparan Construction, Inc.

-

%42~ My Commission Expires: //-\B&2-24
Notary Public '

"SUBCONTRACTOR'S SAFETY PROGRAM OPTION
‘ O CONTRACTORS

PLEASE INITIAL FOR CONTRACTO ~ PLEASE INITIAL FOR SUBCONTRACTORQ ;ﬁ
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PROJECT NO:  IM-NH 75-2(76)50, LAUREL-ROCKCASTLE COUNTIES
 EG&S JOB 750 ‘ \

 SUBCONTRACTORS

SUBCONTRACTORS FEDERAL ID NUMBER 3/ ~ /028253
SUBCONTRACTORS STATE ID NUMBER _§ Ned

sEXHIBIT A-SCHEDULE OF ITEMS SUBCONTRACTED

ATTACHMENTS |
*EXHIBIT B-CONTRACTORS SAFETY PROGRAM
C EXHIBIT A
SCHEDULE OF ITEMS SUBCONTRACTED :
ITEM CODE DESCRIPTION APPROX. UNIT UNIT PRICE AMOUNT
, ary
90 ~M1015 | INSP&CERTEDGED | 1 | LPSUM | $1045.00 $1,045.00
: " (LAUREL CO)) : v , _
91 M1016 | INSPECT & CERT EDGE D 1 LPSUM | $4275.00 $4,275.00
(ROCKCASTLE CO.) ,
116 M214 CL 3 ASPH BASE 25.0D 270 M TON $19.95 $5,386.50
o ' PG 64-22
128 M78 CRUSHED AGGREGATE 35 M TON $76.00 $2,660.00
SIZE NO 2 : ’
135 M1000 | PERFORATED PIPE-100 3,102 METER $17.00 $52,734.00
_ ' © MM ‘ : '
136 M1001 PERFORATED 1,703 METER $18.38 $31,301.14
* PIPE-150MM ' '
137 M1010 - NON-PERFORATED 377.6 METER $31.35 $11,837.76
o PIPE-100 MM ,
138 M1011 | NON-PERFORATED PIPE - 82 METER $38.00 $3,116.00
‘ - 150 MM ’
139 M1020 |PERF PIPE HEADWALL TY 10 EACH $403.75 $4,037.50
1-100 MM ‘
140 M1024 | PERF PIPE HEADWALLTY| - 6 EACH © $427.50 $2,565.00
2-100 MM ‘
141 M1028 PERF PIPE HEADWALL 6 EACH $451.25 $2,707.50
‘ ;, TY3-100 MM v
142 M1032 |PERF PIPE HEADWALL TY| 13 EACH '$451.25 $5,866.25
4-100 MM
$127,531.65

PLEASE INITIAL FOR CONTRACTO

PAGE NUMBER ..... 5.
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AcorD, CERTIFICATE OF LIABILITY INSURANCEPP'g_Igfl

DATE (MMWDD/YY)

PRODUCER

THE HAUSER GROUP
4300 GLENDALE-MILFORD ROAD
CINCINNATI OH 45242

Phone: 513-745-9200 Fax:513-745-9219

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE

INSURED INSURERA:  ST. Paul Fire & Marine Ins Co
- INSURERB: Kentucky Associated General
Spartan Comstruction, Inc. INSURERC:  Federal Insurance Company
1%19 ,Distribution Drive INSURER D:
Burlington KY 41005
} INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR -
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

POLICY EFFECTIVE

POLICY EXPIRATION

LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) DATE (MM/DD/YY) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE - $1,000,000
A | X | COMMERCIAL GENERAL LIABILITY | KK02300069 12/31/01 12/31/02 | FIRE DAMAGE (Anycnefire) | $ 50, 000
CLAIMS MADE OCCUR MED EXP (Any one perscn) $5,000
o PERSONAL & ADVINJURY | $1,000,000
. GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
| ] pouey [x | 5B% Loc
| AUTOMOBILE LIABILITY COMBINED SINGLELMIT | ¢ 1 600, 000
A | X|ANvauTO KK02300069 12/31/01| 12/31/02 | (Eaacciden) ot
| | ALL OWNED AUTOS BODILY INJURY s
|| scHEDULED AuTOS (Per person)
HIRED AUTOS BODILY INJURY s
|| NoN-owNED AUTOS (Per accidert)
| X|$250 Comp Ded PROPERTY DAMAGE s
X[ $500 Coll Ded (Per accident)
| GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
|| ANvauTO OTHER THAN EAACC | 8
AUTO ONLY: AGG | §
EXCESS LIABILITY , EACH OCCURRENCE $5,000,000
A Z’OCCUR I:lCLAlMSMADE RK02300069 12/31/01 12/31/02 | AGGREGATE $5,000,000
$
DEDUCTISLE $
RETENTION  § $
WORKERS COMPENSATION AND [ S s %R
p | EMPLOYERS' LIABILITY 6520 01/01/02 | 12/31/02 |EL EACHACCIDENT $3,000,000
: E.L. DISEASE - EA EMPLOYEE] $
E.L. DISEASE - POLICY LIMIT | §
OTHER
C | Excess Umbrella 798,0-6'4-95 12/31/01 12/31/02 Limit 10,000,000

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Normal Operations of the named insured

IM-Ni T5-2(10)50

CERTIFICATE HOLDER | N ’ ADDITIONAL INSURED; INSURER LETTER:

~ CANCELLATION

Elmo Greer & Sons, LLC
P.O. Box 730

London, KY 40743

REPRESENTATIVES. -

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION|{
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL _30_ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

The Héuser Group

Olad

!
ACORD 25-S (7/97)

CORD CORPORATION 1988
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corp. CERTIFICATE OF LIABILITY INSURANCE, g3 =4

DATE {MM/DD/YY)
06/28/02

PROQUCER

VAN METER INSURANCE
181 PROSPEROUS PLACE
LEXINGTON KY 40509

Phone: 859-263~2771 Fax:858-263-1999

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED ] INSURER A: DIAMOND STATES INSURANCE
INSURER B: LEXINGTON INSURANCE COMPANY
CARPENTER TRUCKING CC INC (NSURER C:
PQ BOX 368 INSURER D
ANNVILLE KY 40402
X INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIGD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED CR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

rEFFECTIVE [ POLICY EXPIRATION
SR TYPE OF INSURANCE POLICY NUMBER DATE (MDD — | DATE (MMWDOIYY] LIMITS
GENERAL LIABILITY EACH OGCURRENCE 3
COMMERGIAL GENERAL LIABILITY FIRE DAMAGE (Any ane fira) | $
| cLams maoe [:] OCCUR MED EXP (Any one parsen} | §
PERSCONAL & ADV INJURY: | 5
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APFLIES PER: PRODUCTS - COMP/OP AGG | §
—| |—] PRO-
ROLICY JECT LOC
A_U"r OMOBILE LIABILITY COMBINED SINGLELMIT |51 000,000
A | X | ANYAUTO GLK001646 07/01/02 | 07/01/03 |(Eoaccdeny ! '
ALL DWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS {Per persan)
X | HIRED AUTOS BODILY INJURY s
X | NON-OWNED AUTOS (Per accident)
SO PROPERTY DAMAGE $
{Per accidert)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $
ANY AUTO - OTHER THAN EAACC | 3
! AUTO ONLY: A5G | 3
EXCESS UABILITY EACH OCCURRENCE 510,000,000
B /X | occur CLAIMS MADE | PENDING 05/23/02 07/01/03 | AGGREGATE $10,000,000
$
DEDUCTIBLE s
X | RETENTION s 10000 $
WORKERS COMPENSATION AND X %R\S(Tﬂmfs U
EMPLOYERS’ LIABILITY
EL EACH ACCIDENT 3
{ E.L. DISEASE - EA EMPLOYEE| §
£.L. DISEASE - POLICY LIMIT | §
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

ALL WORK PERFCORMED BY MAMED INSURED

CERTIFICATE HOLDER N | ADDITIONAL INSURED; INSURER LETTER:

CANCELLATION

ELMOGR1

EILMO GREER BND SONS
P.O. BOX 730
LONDON KY 40743-0730

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCRE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMaIL. 10 DAYS WRITTEN
NOTICE TO THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 50 SHALL
IMPOSE NO OSLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

MIKE HANCOCK, CIC

ACORD 25-S (7/97}

© ACORD CORPORATION 1988




Now 18 02 03:20p

ELMO GREER & SONS, LLC CARPENTER TRUCKING CO., INC.
P.O. BOX 730" P.O. BOX 1368
LONDON, KY 40743 ANNVILLE, KY 40402
PH (6086) 843-6136 PH {608) 364-5424
FAX (606) 843-7825 FAX (606) 364-3080
SALES AGREEMENT #: 337250 DATE: 11/04/02
DATE REQUIRED: AS ORDERED
SHIP TO: JOB SITE, LAUREL-ROCKCASTLE COUNTIES, KY

PROJECT NUMBER IM-NH 75-2{76)58
JOB# PHASE QUANTITY DESCRIPTION UNIT PRICE
750 * 1,990 ton Liquid Asphalt Haul $8.50
750 * 1,720 ton Liquid Asphait PC 64-22 (Year 2003} $162.00
750 * 270 ton Liquid Asphalt PC 64-22 {Year 2004) $172.00
750 * 1LS Sales Tax $19,504.80

* Al items are phases 0205, 0214, 0218, 0217, 0208, 0312, 0335, 0018

IMPORTANT: Qur Sales Agreement Number and Purchase Order Number must appear on
all invoices, packages, and correspondence. Acknowledge if unable to deliver by date
required. Materials are FOB job site, prices firm for life of Project. Materials must meet or
exceed Kentucky Department of Transportation specifications.

ELMO GREER & SONS, LLC
2 Lee A. Anderson

An EEO M/F/H/V Employer

it Lnctiean Ceo

‘C7ARPE|‘§TER TRUCKING CO., INC. TITLE
SUBSCRIBED AND SWORN to before me this / f day of U OV . , 2002, by

on behalf of Carptenter Trucking Co., inc.

%« WW%HJ My Commission Expires: ?" (9 -0 L/ .

Notary Public ﬂ
}/45' 725t deal

TITLE

@REER& SONS, LLC
SUBSCRIBEZ AND PWORN to before me this Z%?,_:s day of
AL//:AJV‘J-
4_441‘44/'

ubli ‘-‘

~2002, by
on behalf of ElImo Greer & Sons, LL{.

My Commission Expires: %ﬁ (/)




